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AWARD
The Union filed a palicy grievance on Septernber 13, 2021.
“RE: Porogon Covid-19 Vacrination poiicy

RE:  Pallcy Grievonce Article 4 — "Management Rights” and Article 24 — “IHeofth
and Sofety”

The United Food and Commercinl Warkers’ Umion Locat 3331 ("locaol 3337 is py
cogy of the letter filing o grievance with Paragon Security (“Emplayer”) for
viglating the collective agreement, Article 4 - “Maonocgarnent Rights” ond Article
24 — "Health and Sgfery™.

Further, Local 333 asserts the Emplayer and fts policy violates the {Ontgrio}
Humaon rights Code.

Local 333 has been thade aware the Ernployer issied o natice to jts emplovees
{tfate urknown) advising the implermentation of & new Empayer palicy ordering
empiovees 10 be fully vaccinated by Oetober 31 2021,

Local 333 deems such pokicy to viglote the collective goreement and is
unRreasanotble.

Further, Loco! 233 deems the policy is in contravention af ArHcle 24.
As remedy Locaf 333 demands the Emplayer immedigtely:

- Rescind the new policy: and
- Compfy with the terms of the colfective agreement

Shonid the Emplayer nor remedy this motter forthwith, to the selisfactian of Locol
233, Locef 333 sholl advance this grievance to arbitration and will seek the
arbitrotor issue o declaration the Efieiayer hes breached the callective



dereement; the Emplover hos breached the {Ontario) Labour Retations Act. 1345;
and gy ather remedy an arbitrotor deems dppropriate,

Flease irmmediotely contact Mr, Payl Bedi, UFCW Local 333 Business Agent to
discuss and remedy this grievence.”

Cn September 20, 2021, the Company replied in relatlon to the Policy Grie wanee
dated September 13, 2021,

“RE: Respanse to Policy Grievonce Article d ond Article 24

This letter is In response to the policy grievance filed on September 13, 2023,
aifeqing breqaches of the Ontorio Hurmarn Rinhts Lode and Article 4 {(‘Manogement
Rights’) and Articfe 24 {Health and Safety’) of the collective ogreement.

Tfve majority of Paragon Securlty clients hove implemented their own mondatory
vaccination policies for alt stoff on site, this includes af CORtgct employees
finciuding site security staff). Theose clients who have not vel iivtiglermented these
policies hove Indiceted to the cormpony that mandolory voccingtion policies are
forthcoming, This has igft the Cormtpony he other option than to intreduce the
mandatory voccination potfcy on September 3, 2021,

Additionally, many emplovees have roised concerns about working with ather site
sectrity rean members wha have not been vaceingted.

Paragon Security contends that the company had mo choice other than to

implement this policy as sn gperationgf NeCessity ta properly service aur cliends,
Additionally, the poficy wos also necessary 0 maintain o safe ond healthy work
environment for our emplovees, clients ond their staff, erd the public we senve,

The company denies it breached the Ontario Human Rights Code a5 an exemption
policy wos developed ond there is o form avoilabfe to accommaodate requests on o
Creed Reliciows and Health basis,

The company s open to further discussions and/for actions to regoch o rem eefy for
the grievonce,.™



The Union representative and Company counsel made camprehensive
subrmissions on the matters in is5le, and the Company called Chris Sullivan,
Director of Human Resourees for the Lompany to testify.

I-THE PARTIES AGREED ON £ERTAIN FACTS AND DOCUMENTS:
=T an e ORMEED LNV LERTAIN FACTS AND DOCUMENTS:
fi}-Appraximately 4400 security goards fall under the am bit of Article 2.01(a),

"The Company recognizes the Union as the snle ond exclusive bareaining egent for
ol security quards it its emplowv in the Province of Ontario, save ond except
supervisors and persons above the rank of supetvisor.”

[i}-the Company has approximataly 450 client sites |n Cntario employing the
Company’s security guards whe are members of the Unign.

{lii}-as of October 4, 2021, at least 226 of the Company’s 450 clignt sites were
sublect 1o the Company’s COVID-18 Vaccination Policy,

{iw}-The coverage and applicability of the Company's COVID-19 Vaccination Folicy
inCreases on a dajly basis.

[v}-Twa Articles of the collective agreement between the Parties were referred to
by the Parties in submisslans made: '

(1) A portion of Article 4,01 (b {m anagement Rights)
“Except, and to the extent specifically modified by this Agreement, off
rights ond preregatives of manogement are rergined by the Company
and remain exclusively and withaut imitation within the rights of the
Lompany ond its management, There shall be no aitempt by either party
or an Arbitrator or a Board of Arbitration to read into the pravisions of
this Agreement ¢ principle or quthority whereby the process of collective
Rargairing has in any way usurped the rights of manogement. Without
limiting the generality of the foregaing, the Company’s axplusive Fights,
power and outhority shall inctude but shall fot be confined to:
(b] moke, enforce and after, from time to Hme, reasanable rules ang
reguiations to be ohserved by the emplayees,”



(2} Article 24,05
“If o erplayee is assigred 1o a site where specific vaccingkon and gr
inoculation is reguired by law or where the conditions of caontrac®ors
hoving gecess 1o the site stipulates specific vacoingtion and inocer lation
requirement, the employes must dfree to receive sych vaccination or
mnaculation,

The Company shall provide geeess to ony vocoingtion or inoculation ond
Gy cost for sucht will be borne by the ompony. it addition employees
required to be vaccinoted or inoculated an their own time shaif be= poid in
secordance with the call in provisions af this agreement.

Where on emplovee refuses such vaceination o iitoculation for any
regsan, the company sholf reassign the emplayee as per the refevgnt
provisions of this agreement.”

(vi)-The current collect lve agreement hetween the Partles became effectlyve
December 20, 2018, and ex pires December 159, 2022

The previous collective agreement between the Parlies bacame effective
December 20, 2015 and explred December 19, 2018,

The previous colective agreement cantained Article 24,05, identical the current
Article 24,05 referenced in paint (w}-{2] noted above.

{vii}-The Campany's COVID-19 vagclnation Policy was launched on September 3,
2021, A copy of tha flve page Policy is appended to this Award as Schadule “A"

(wiii)-The Company's threa page COVID-18 Vaccination Exemption Falicy is
appended to this Award as Schedule "B*



{ix)-Reference to partions of tha Ontaric Human Righis Commissian palicy
#Haterment an COVID-19 vaceine mandates apnd progf of vaccine certificate s, dated

September 22, 2021,
"Vaccination requirements gen erofly permissible

While recelving COVID-12 vaccine remains voluntery, the OHAC takes the position
ot moendgting ond requiring proof of voaccination o protect pednle ot work or
WHEN FeCeiving Services is generaily permissible under the Humaon Rights Cade
(Code} as long as protections mre PUt in pace fa make sUre peaple whe are unople
to be vaccinated for Code-related regsons are reasonably accommodated,  This
applies to off aroanlzotions,

Uphalding individual human rights while trying to collectively protect the genaral
public has been @ challenge throughout the pandermic. Organizetions myse
oitempt to balance the rights of people who have not been vaccinoted due 1o g
Code-protected ground, such as disability, while ensuring individual and codlective
rights to health ond safety. ™ :

“Personal preferences and singular befiefs not protected

The OHRC and refevant Burman rights lows recognize the importance of boltncing
people’s right to non-disciimfnation and civit liberties with pultlic health and
safety, including the need re address evidence-based risks associated with COWVID.
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Receiving o COVID-19 voceine is valurtory, At the same time, the OHRC s DOsition
5 that a person who chooses not to be vaccinated based on persanal preference
daes nat have the right to accommodation under the Code. The OHREC is not
aware of any fbunal oF court decision thaot found a singular belicf against
VACCINQons ar masks armounted ta o creed within the meaning of the Code.

While the Code prohibits discrimination bosed o creed, personal preferences or
sitguiar bellefs do not omount to o creed for the purposes of the Code.

Even If a person could show they were denied o service or employtnent because af
o cregd-bosed ballef against vaceinations, the duty to accormmodate does ot



hecessarily require they be exempted from vaccine MMandetes, certification or
COVID testing requirernents, The duty to accommodate can be lmited if it would
significantly cornprormize health ond sefety aMounting o undug hardshin — sueh
as during @ pandermic.

Redtd the OHRCs Policy on preverting discrimination Based on creed for fra
explanation of creed-based dfscrimingtion ond the duty to ercommnodate, ™™

{x}-The Company sent out a communication to its employees concarning the
COVID-19 Vaccination Policy.

A5 you kRow, the health and safety of Paragon’s workforce is its number anfe
priority. Since the beginming of the Covid-19 pandemic, Paragon kus put virrous
MEARUres In ploce to maintain o so fe workoloce for our workers, the COMPLIn)ys
thents and their staff. as wefl o5 members of the public. Particutorly given the
current gnd Righer transmissibility of the Defta waricnt, we want ta ensure Fhat we
tan continue to keep our workplace safe ong minimize the risk of spreading the
LIS,

At the same time, more and more of Paragon’s clients frove reguired exciusively
vocoinaled security persontel, effective egriy seprertber, ond in some instances
wilf not alfow enyone on their sites who has net been fully vaccinoted. At the
SHRE Hme, a5 most of you afse know, the Ontara government is In the process of
PUILING measiires in place to prokibit unvorcingted citizens fram engoging in treery
civic activities; in this regard it has fotlowed the tead of many other Jurisdictions
eoross Canada onrd internationally. Put simply, full vaccinotion hos quickly become
o societal expectation and Faragon plans te edhere to this mondote.

For this reoson, we have implemented o new poficy that is designed to ensure
Forogon employees are fully veccingted aqainst the Covid-15 virys by Octobey
31, 2022, it is the compony’s expectation that every member of our staff will
toke this obligation extremey seriousiy, ug to the highest levels of MEndgement.
Meaise review the poilcy very carefully and contact o member of the HR team if
you fliive any guestions,



You will receive during the week of September 06", & declaration form to Be
romplete confirming vour veccination siatus. We expedt to receive o COMmEatered
form from every ane of our ermplayees, and we will be following up with orvone
who has not done 50 65 we approach the deadiines cet cult within the podicy.
Though we hope it will not he necessary, there will be serious consequencess for
arifone who hos foifed to comply with the Bolic)’s requirements.

You can access our Vaccination Policy on the following fink:
hitns. peragonsecudity. ca/notifications,

i )-Ontaria Regulation 50420 passed pursuant 19 the Emergency Ma Magernent
and Civil Protection Act-Declaration of Emergency, covering me period M arch
18, 2020 to July 23, 2020,

"WHEREAS the outbreok of o communicoble disense namely COVID-19 coronavings
disease constitures a donger of mafor proporiions that cowld result i SEroLUs horm

0 persansg,

AND WHEREAS Hre critenia sef oyt in sutbsection 7.0.1(3) of the Emergency
Manogement and Civif Protertion Act, 5.0 1990 chopter £.9 fthe “Act™) have
Peen safisfied.

NOW THERCFORE, an emergency is rereb ¥ declared pursuont to section 7.0, 3 af
the Act in the whole of the Provinee of Ontario.”

(sl }-Portion of Directive #6 for Public Hospltals within the meaning of the Public
Hospitals Act.....lssued under Sectinn 777 oF the Health Protection and Promotion
Act (HPPA) R.5.(1.1990, c.H.7

‘Date of fssuonce: August 17, 2027

Effective Dute of Implementation: Septermber 7, 2021

Isswed Yo Pubfic hosgitals within rhe rreaning of the Pubiic Hospritals Act, service
groviders within the meaning of the Home and Comm ity Care Act, 1924 with

respect to their provision of COMmuUnitY senvices fo which that Act upplies, Local
heaith integration Netwoarks within the meaning of the Local Heaith Systern



friteqration Act, 2006 operating as Home and Communify Care Suppart Services
with respect to the provision of camtrunaity sefiices ond long-term core ho me
plocement servfces, and Ambulonce Services within the meoning of the Amabulance
Act, with respect to pararmedics (Colfectively the “Covered Organizotions™)

Required Precautions and Procedures

1. Every Covered Organization must estoliish, implement ond ensure
complighce with o COVIO-19 vaccination policy requiring its employeses,
staff, controctors, volunteers ond students ta provide:

a) Proof of fulf varcination n ggeinst OO0 -19: ar

b} Writter proof of o medicof recson, provided by o physician or
registered murse in the extended class that sets out: fit a
documented medical renson for not being fully vactinated against
COVIO-13, and (i} the effective time-period for the medical
reason; o

¢} Froaf of completing an educotional session approved by the
Covered Orgonization about the benefits of COVID-19 vaccination
priar to declining vaccination for OnYy reason atfer thah o medical
reason. The approved session must, ot o mirimum gagress:

i how COWD 19 vareines Wtk

i ovaccine sefety reloted to the develapment af the COVID-19
WaCoCinges;

i the benefits of veccination ogainst COWD-19;
v risks of not being voccinoted ogoinst CNAD-19; AND

V¥ possible side effects of COVID 19 varcingtion.

(4} Forthe tervanses of this dacwbent, “flly eoceinmted e ams nowing réceived’ the foll senes of o o014y
WIctine e comblnation af COVIL- 19 pirccines apgroved by WWHO fo.g.. b doses of o ten-dose Yiiecing
Series, or gnd dose af @ shigie-dosa vaceing serkes); ord hoving reeeised the final dase of et SEn4ne 1 m
worring ob feast 14 dops agp *



{xiii]-Portion of Waccine Info Fmation Fact Sheet for Recipients and Cx regivers
gbout Comirnaty (COVID-10 vaccine, mRMA) revised September 222021,

“WHAT ARE THE RISKS OF THE VACCINE?

There is o remate chonce that the vaccine coufd couse @ severe affergic recrction, A
severe allergic reaction would usunlly occur within o few minutes to one howr after
getiing a dose of the vaccine. Far this FEGSQN, your veccination provider m ay osk
kou to stay ot the pface where your received Yaur vaceine far monitoring agter
varccination.

signs of severe affergic rectction con inclyde:

Difficufty breathing

Sweliing of pour foce and throot

* A faost heartbegt

* A bod rash off over your bely

o Dizziness ond weakness

Myorarditis finflammotion of the heart muscie) and pericerditis finflammation af
the fining outside the heart) have occorred in some peGple who tave received Fhe
voceine. In most of these people, symptoms began within o few days falfowsing
receipt af the second dose of voccine. The chance af having this accur is very low,
You should seek medice) attention right away If you have any of the Joltowing
Symptoms after receiving the varcing:

*  (Rest pain
* Shorthess of Breoth
* Feelings of having o fost-beating, fluttering, or pavwrding heart, ™

(aiv]-Portion of Public Health Ontario {published 2021} Key Features of Inflvenza,
SAR%-Cow-2, and ather Comman Respiratory Viryses,

{SARS-Cov-2 i5 the virys that causes CCWID-18)
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H-COMPANY WITNESS

The Company’s only witness was Chris Sullivan, Director of Human Resour cas for
the last seven years. He gversees the Human Resources Department, issu es of
employee dlzcipline, union relzted matters, and the implementation of new
policles affecting emplayees of the Company.

The withess reviewed what was filed as Exhibit 5 — a llst of Company client sites
subject to vaccination policy. Two praminent exa miples of such sites in Torento
are: Brogkfield-the Exchange Tower and Brookfield-First Canadian Place.

The clients listed on Exhibit 5 represent elients that have Implement their cwn
vaccination pollcies far their em ployees and contractors —sych as SeCUrity guards
af the Company, These employees and conbractars must be "fully vaccinoded” in
order to “work or remain working” at such Carmn pany sites,

The witness tastified that the Company's vaccinatlon palicy was created "oyt af
necessity due to our clients implemen ting their own voccination palicy which
requives our employees, working on their properties ra be fully vaccinoted™

"Afse, concarns have been raised by our emplavees ohout co-workers and
Company employees not being vaccingted, Gur employees felt they were
vilnerable due to heolth concerns or dge wha had corcerns warking in close
proximity and shoring egulpment with colleagues WA were ngt vaccinated.

The witness testified that *We are o client customer facing business.” Part of the
service pravided by the Company is to sereen others to make sure they ara

vaccinated in order o “gain entry ta our client’s premises ®

In conclusion, the witness testified, “We hove taken & reasonaiie gpprogoh to
protect gut employees, our clifents and their Quests, and the genera! pubfic we
interoct with.

The witness was not cross-examined,
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HI- UNION SUBMISSIDNS

The Union’s representative submitted that: “We ore in i pandemic- there s na
dispute thar Torento-Ontarig-Canade, ord the warkd is working to pddress the (-
15 pandemic. However, the response with Science, and the rush to implerme et
vaccinetion poficies pre uafoir to cur members. Our members are oncerped
about incurring additional heatth issves, resifting from vaccinations, *

The issua of Union members releasing personal medical information was
addressed. In this regard, the Health Care Consent Act, 1586, 5.0.1986, Chapter 2

was referred to,
The following provisions were addressed:

(il Section 2[1) - definition of "treatment™:

“treqtment” means an ything that is done for a therapeutic, BrEVe Atfve,
polliative, diggnostic, cosmetic or other health-related purpose, and
inciudes a course of treatment. pietn of trentinent or COTILAY
treatment plan, byt does het include

fifh  Section 10{1} - Mo treatment without CoOnsemt:

"A health practitioner whe proposes a treatment for a person shatff not
admitisier the treatment. and shall toke rensonrable steps o ensure thar
It is not pdministered, urfess,

() he ar she is of the opinion that the person is cgpoable with respect o
the treatmeni, ong the person bas giver consent, or

(b) ke ar she is of the opinian that the PEFSON if frcapable with respect tg
the treatment, and the person’s substitute decision —naker has given
tonsent on the person’s beflalf in aocordance with this Act, 1995, . 2,
Sched, A, 5, 10 (1)

[c} Section 2 {1)-definition of “heaith practitioner”

“health practitioner” means o member of o College under the
Regulated Heolth Prafessions Art, 1991 or g mermber of & cotegory of
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persons prescribed by the reguiation as heaith practitioners;
("practicien de fo santé”)

It Is submittad that to receive a “treatment” (as defined in Section 2{1}), thiere
must be consent [as defined in Sectlon 10{1}}. The “treatment muyst be
administered by a “health practitioner” {as defined in Sectjion 2{1)).

ft was suggested that with the advent af the “vaccine policy”, the Government has
thrown out a person’s right te be free from an Invasive procedure raquiring
needfe injection and a serum to be injected into a PEFSON,

It was Further suggested, that the Company vacclnation policy is "do it or efse” —
the "eise™ being remaved from a job site and possibly being accommodated far

work elsewhere or being placed on an unpaid leave of absence. This policy was

categorized as being "wnreasonghle.”

The Umion furthar submitted that the Contpany’s COVID-19 Yaccination Policy is
unraasonzable and not in confarmity with the princlple of "rules” as set aut in the
K¥PLo. v, Lumber and Sawmill Workers' Union 16 LAC 73 more particularly as set
out in paragraph 34 of that Award, and the provisions of Article 4,01 [b).

“A rule unitaterally fitroduced by the company, and not subseguently agreed ta by
the union st sotisfy the folowing reEqlUfsiies:

it must not be inconsistent with the collective p@reement,

it must not be pnreasonabie,

H must be clear and unequivecol

It must be brought to the attention of the emploves affected before the
company oan act on Jt,

The employee concerned must have heen notifled that o breach of such
rule could result in his discharge if the rule is used gs o foundation far the
discharge.

8. Such rule should have been cansisten thy enforced by the compony from
the time it wos introduced. ”

Bty hg o

Lh

The Unian also relied on the 2018 Award re St hichael's Hospital and the Ontgria
Hospital Association and the Ontario Nurses’ Association,
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Arbitrator Kapian briefly in an “Introduction” set out the {sues heing arbit rated.

“Summorily stated, this case concerns the reasonableness of the Vaccingte or
Muask Policy (hereafter "VOM policy”) that was introduced at 5t Michgels
Hospital (hereafrer “St. Michael's™] in 2014 for the J014-2015 flut season grd
which has been in place ever since. Under the VOB poficy, Heolth Care Worrkers
ond thot group, of course, includes nurses (hereafter “HCW's*], who hove Hot
received the annual influenza vaccine, must, during aft or most of the fiu seqson,
Wedr a surgical or procedural mask in areos where patients ore present onclor
patient core is delivered.

A pottion of the Conclusion of Arbitrator Kapfan is hereafter set out.

It wars noted at the outset thot this cgge W35, IR large measure, o repeat of the
one put before Arbitrator Hayes, It is not, therefore, surprising that there is an
identical putcome. Uitimately | agree with Arbitrator Heaves: “There |5 scant
sefentific evidence concerning asymptomotic Hrorsmission, ond, olso soont
seienkific evidence of the use of masks reducing the transmission of the virus fo
patients * fat porg. 329). Ta be sure. there is onother quthority on point, ahd the
decision it) that case deserves respect. But b was o different case with o
completely different gvidentiany focus. It is not @ result that can be fallowed,

One day, an influenza vaceine like MMR may te develaped, ane that is close to
100% effective. To paraphrase Or. Gardarm, if o better vaccine opd more robLst
fitergture ghout influenza specific patient outcomes were avaflabiz, the entire
matter might be aparoprigtely rewsited ”

15



V- COMPANY SUBMISSIONS

Counsel fer the Company submitted that the Cg mpany s COVID-19 Vacoin ation
Folicy {“the Policy®} |s reasonable and enforceable. The Falicy is consisten + with
the provisions of Article 24.05 which was agreed 1o by the Partie: before tha
onset of COVID-19. 1t was also strassed that the provislons of the current Article
24.05 were negotiated in the previous collective agreement which bhecame
effective December 20, 2015, Counsel sy bmitted that in view of the fact that the
Folicy is consistent with the provisions of Article 44.05, the instant policy
grievance should be dismissed.

Counsel referred to Article 4.01 {B) which gives the Company the axclusive right,
power, and authority to “make, enforce and feer, from time to tirme, reaso nable
rufes and reguiations to be observed by the employees.” It is submitted that the
Policy is reasanable, and that the Comnpany has a duty and respensibillty pursuant
ta the Occupational Health and Safety Act to protect the health and safety of Its
empleyees, including the duty to prevent COVID-10 infection.

It is submltted that the Company has a duty to its employees — the security
guards, and its clients, to establish and enforce the Policy. Mathing in the Paolicy
forces security guards to be vacelnated. They, on legitimate grounds, can apply
for an exemption from the Policy. As well, nothing in the Policy vialates the
provisions of the Human Rights Code,

Counsel addressed the Union’s subrmission relating to tha Health Care Conszent
Act, 1996. Counsel submitted that the Health Care Copsant Act has no relevance
to the instant matters halhg adjudicated. The Company is not g "health care
practitioner” as definad in Section 2{1), and in any avent, the Company does not
force any of its employees to be vactinated without their consent.
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Counsel addressed the Union’s submissions relating to the KVP Award [see Pape
14 of thls Award). It is submitted that the Cam pany has compietely satisfed the
issues referred to | paragraph 34 of the Award as sef out on Page 14 of this

Award,

Counsel addressed the Union‘s submissions relating to the 5t Michael's Ho spital
Award (see Page 14 and 15 of this Award). It |s submitted that the St. Michael's
Award i5 over three years old, and is not based on up 1o date science that fs
applicable in current pandemlc ronditlans.

The 5t. Michael's Award dealt with influenza and mask issues, Counsel referrad
me o what is set out on Page 11 of this Award CONCerning a comparison of
seasonal influenza and COVID-19,

V-OBSERVATIONS AND FINDINGS

1- Throughout the instant procesdings, the word "pandemic” was frequent|y
used. This word must be properly defined.

From the Mirriam-Webster Dictio nasry

Pandemic: an puthreak of a disease that oceurs over 3 wide geographic area {such
as multiple countries or cantinents} and typically affect a significant propartion of
the population: a pandemic outbreak of a disease,

From the Oxford Concise English Dictionary — ninth editian

Pandemlc: adj - {uf a disease) prevalent over a whole country or the world: r-an
putbreak of such a ¢lsease.

2- Paragon Protection Ltd (“the Company™} employs approximately 4400 sacurity

guarcls Im Ontariq, Such SeCLrity guards are represgnted by the United Food and
Commercial Workers Union, Canada, Local 333 {“the Union").

17



The Campany has approximately 450 clignt sites in Ontario. As of October 4,
2021, the majority of these clients have implernented thefr own vaccinatio n
policies for thelr employees and contractors such as secu rity puards of this
Company. Such empleyees and cantractors (securlty gua rds) must be fully
vaccinated in arder to werk or remain working at such sites.

3- The Campany ‘introduced” its COVID-19 Vacclnation Palicy on September 3,
¢21, which is appended to this Award as Schedyle “A".

[ find the Company’'s COVID-19 Vaccinatlan Policy 10 be reasanable, enforceabie,
and compiant with the Ontario Human Rights Code and the Occupational Health
and Safety Act of Ontaric.

4- As part of the Company’s COVID-19 Vaccination Policy, it introduced its COVID-
13 Vaccination Exemption Policy, which is appended to this Award as
Schedule "B

| find the Company's COVID-19 Yaconation Exemptian Policy, to be reasonable,
enforceable, and comgliant with the Ontario Human Rights Cede.

Irecormmend a change to the Exemption Palicy, affecting the third bullet on
Aage 1. Many persons do nat have 3 farmily physician, Accordingly, | suggest the
opening line of the ¢hird bullet read — “Health requests must include certified
medical doctmentation from a physician, rvmnologist, or aflergist
confirming...."

Alsg, inbullets 5, 6 and 7, the bottom of page 2 and on page 3 of the Exemption
Policy, the word “Physician” shou|d be replaced by “Physician, immunclogist or
elfergist.

o-1 have reviewed reference to portions of the Ontaro Human Rights Comrmission
poficy statement on COVID-19 as set out on pages & and 7 of this Award,

I find that the Company’'s Vacrinatlon Policy and Vacringtien Exemption Paolicy

strike a balance in order to respect the rights of employeas who have not, or do
hot wish to be vaccinated, while respecting a safe workplace for “Staff” ag
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detined in the Vactination Palicy, the Company’s elignts, and members of the
public with whom the Company's security guards interact.

| further find that pursuant o the provislons of the COecupational Health amg
Safety Act, ("the Act”] the Company has an obligation and respensibility to
protact the health and safaty of its employees. In this regard, | specifically refer g
Section 25{2) {h} of the Act, which provides that an employer must take “e very
precaution reasonabie in the sircumstonces far protection of its workey, ™

The Company, by introducing its Vaccination Policy and Yaccination Exermption
Falicy has taken “every precoution reasonaible” to satisfy its obligations an d
responsibility.

b1 find that receiving the COVID-15 vaccine is yolunta ry. However, the iss e of
employees choosing not to be vaccinated on the basis of ‘persona! prefererices’
must be carefully considered. In that regard, | refer to considerations of the
Untario Human Rights Commissian as set out on pages & and 7 of this Award,

There is a wealth of scientific information avallable on the pandemic and COVID-
19. [find that personal subjective perceptions of employees to ba exempted from
vaccinations cannot override and dispiace available scientific co nsideratiors,

My findings in this regard in no wWay negate Gona fide requests for COVID-19
Vaccination Exemption Requests porsuant to the Exemption Request Form set agt
in Schedule B,

7- | refer to Artlele 24.05 set out on Page 5 of this Award. This Article has baen in
effect since Decamber 20, 2015.

Ifind it rermarkable that sech perceptive vaccination and inoculation provisions
were agreed to by the Parties at least flve {5) years before the arrival of the
pandemic which is currently surrounding the world,

| find that the substantive and mandatory principles of Article 24.05 [~ ,_the
emplopes MUst Ggree to receive such vacoinations or moLuletions ) which are
agreed 10 by the Partles, have been carrectly incorporated into the Compa Fy’s
COMID-15 Vaccination Policy.
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8- | have reviewed the submissions of the Parties relatin gtothe Health Cawe
Consent Act, 1996, and find that the provisions of that Act are not applicabale to
the matters being adjudicated in tha jmstant proceadings.

9- | have reviewed the pasition of the Parties relating to the KVPR COL v, Lurnber
and Sawmill Warkers’ Union Award as addressed on Fages 14 and 17 of this
Award,

| find that the Company, in unilate rally introducing its COVID-12 Vaccination
Pollcy, promuigated “reasonable rules ond regulations to be observed by thie
empiopees” pursvant to the provision of Article 4.01 (b

10- [ have reviewed the position of the Parties refating to the 2018 Award re 5t.
Michael's Hospital as addressed on pages 24, 15 and 17 of this Awa rd.

I find that the 5t. Michael's Hospital Award dealt with an annual influenza waccine
and the wearing of masks. | further find that the said Award most certainly did
not deal with pandemic conditions which currently exist,

| find there is a distinet differance botween the influenza related considerations
addressed in the 5t. Michael's Hospital Award and the current pandemic and
COVID-13. In this regard, | refer to and rely on the comparison of key features of
influenza and COVID-15 set out on page 11 of this Award,

11- I fingt that the Unian has not established a vialation of Artickes 4 and 24, as
dlleged in the Policy Grievance dated September 13, 2021.
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1-Based on the evidence before me, angd the Observations and Findings set qut
above, the Polley Grievance dated September 13, 2021 is hereby dismissed .

2-1remain seized to assist the Parties on any tssues relating to the application and
interpretation of this Award.

Dated at Terento, Ontario this 9th day of November 2021

_o-"-'- _-F'-.-'-r
k. R.verrVeh, Q.C.
Arbitrator
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SCHEDULE “A"

PARAGON

SECURITY

LOVID-19 Vacclnation Policy



Il.

SCOPE

This Pollcy applles to all Compary Staff.

II1,

SAFETY GUIDELINES MOR THE WORKPLACE

All Staft ans expected to help maimain a safe and healtiry workplace, The rukes belows are not |
Mduslve and they are net the any steps that Stalf must take towards keeping our Waorkplace
sdfe. In pursuit of this goal, SafF are ExpEcted to ke all ressanable steps to maintin 3 LAk
and heaithy Workplace, oven i thease steps are nol specifically llstod below, Using thedr best
Judgmant,

A Protect yoursalf and others:

Unth further notice, staff will be reqired to wear dispasable ar cloth masks wehite in the
Wirkplaos, inCiuding But mot ek to, while in carmmon spaces and Wasrooms, except
i the extent that an exemption has Bea granted by Bn avthorzed member of Company
management, Whare practicable, the Cornpany will make disposable masks gvallable to
St upon entry into tie warkplane; hewever, Staif are asked and encouraged to bring
Ebeir cwm masks 1o the Werkplacs.

Staff should rot gttend the Warkglacs if they are feeling sick, ar have a prababile CoWID-
13 infection, in accardance with the “ompany’s sther palides in this regard,

B. Scheduling Vaccinatons

All staff must by Fully Vaccinated by October 31, 2021, For 3 bwo dite waccine
SErles, emplovess must recelve one dose of COVID-19 vactine by Segtember 30, 2021,
and two doses of COWID-19 vacdne by Octaber 31, 2021, For a sinia dase varding serjeg
fe.q. Johnson and Johrsand, employess must receive the dose by September 30, 2021,

Therefore, st1f who are not vet Fully Wactinated are required to schedule an apolmtment
to ciiain an Aecepted Yacclne immedlately, pravided they are eligible for an Acreped
Vaetine, Please coandinate with Yalw supenisar, and If you cannat be Fully Vaceinated by
the abowve-noted date, necessany Arrangements will be made for employees an 2 case-kyy-
case [aasls,



IV.

If emphoyess are asslgned o 3 site that requlres to be Fuly Yaodnated on an earlier date
than October 317, 2021, that date wil prevail,

The Coepany will acoommodate staff who are scheduled bo abtain & vacdnaytion during
working hours. Pleass inform WL soheduler if waut vacoination BRpgintment falls durlsg
warklmg hours,

Al staff are required to provide a signed dedaration confinming that they hawve had o
duses of vacclnation, by Octobier L 2021, The farm will be sent elecironvically to alf
emplayees an the wesk of September 0A% 2021,

The Company reserves the right to ask staff far proof of their vaccination
status,

The Compaay will malrtzin vaciingtion discasure Information, neluding declarations
forms and progf i required, in arcardance with privacy ledlslation. This Infermation will
atly e used to Bie extent neceseary kar implementation of this poicy, for adminlstering
heatth and safety protoools, and Infection and preventiah contrel measures in the

workplacs.
C, Travellng Outside of Canadas

All mon-essential traved outslde Canada should be awgtded, in aoterdance with publie

health guldsalinas,

if you are required to trave! sukside of Lanada for an essenilal reaszon, UPOM YOUP return
ta Canada, yau must follow all gvemmentsal rufes and requirements regarding OOWT0-10
testing and self-leslation, if any.

ATTENDANCE AT CLTENT SITES

Ter [imlt the number of people at any given client site, Rlease ansure vau do ot brirdy or allow
w1y Uraukhotred vidmoms on site,

Approvad visltors andfor any other atendess must comply with the Policy, a3 well 2¢ all gther
hient rufes an regulations.



V. EXEMPTIONS
The company will comsider on g case-bnr-rAse basls requests from SF for exemptlons.

To contfnue & pratect the health and safety of the communfty while compying with human
rights requirements, Staff with an apprived] exerption from being vacohated may b
fcromimodated bo the point of undue hardshlp, However, thete Staff merbers, at the
twmplete diseretion of the Compatry and depending upon the dreunstnoss:

M2y need to be placed ot 3 different sike where the Company perfoms services, at the
Prevalling rate of pay for that site and positian;

- fay be required to participate in further Covid-13 testing requirements than esther Eraff;

- may be required o take am unpald leave of absence; andfor

may be subject to further requiremeants on a case-hy-rasa basls,

Fequests for meadies EXBMPMIoNS will be consldersg Upon completion and presentabon of an
approved Request for Megical Exemptar fom, Please speak te YOUF SUREMYISor a5 soowy as
possible IF you need bo obtain amd complete this form, The Lompany reserves the right to hewe
the form reviewsd oy applicable medical specigists.,

Requests far reedfreliglon axemptions will be cansiderned Upen completon ard presertadon of
the Company’s Request for Creed/Reloion Bxemnption famm, The Company reserves the fght to
make the appropriates inquires to werify the authenticity of a creedfrefiglon-basan rlain .

The Company may also accommodate staff wha Fave received the firet dose of an actepted
two-dose vaceing, dining the recommendsd rterval perlod between doses, and for 14 days
after the second dose is administered, At the and of thls interval perlod, the Campany wil cegse
ALLommpdatians, provided that Acrepted Vacdnes are reasanably availate for those Starr,

Staff who are not Fully Vaecinated may be requited to fallow additional health and safety
precautians not apglicatile tn Fully Vacdnated indiduars.



b

¥l. RESPONSIBILITY AND ENFORCEMENT

Arry Staff Faund to have vislated or abused this Pllcy, and any indbiddyats providing  Information
PursLant to this Palicy fasely or Mishanestly, mary be sublact to disdplinary adion in - accordance
with the Compay's <xrsiing disopllnany pollcles, up to and Inciusding tentination for fuest caugs,



SCHEDULE *g~

'PARAGON

SECURITW

LOVID-19 Vaccination Exemption Reousst Form

As all Pargdgon ermpioymes are no douke mwhre, we have fmplementad @ mandatory policy refqulrirg all
Amnployees to be fully vartinated against COVIR-19. This detislon was made in e best interests of
Paatth and =fety o all employeas, digrits, and the communies we saree

COVID-19 Vaccination Exemption Palicy

*  Paragon Managemet will consides axempiions In two sreas onby, which are healtl snd realiguods
FERLHNG,

= PRellgious rquests must Indude an explanaton as to the basis of the applcancs ballaf wehich ars
contrary o recsfing the COVID-19 vacrinatin,

= Health requess st incode certified medical docUmentation from employee's farnily Fhysiclan
tonfirming that heallh reasons prevent the administration of the Covin-19 weCCine,

* Al erapigyess repesting exermgton musk romplete His form and suéenit #t b Paragen’s Human
Pesrources Director andlar HR Manager with the apoeagriatz: BoLOmpraring doswrertanen vig
Sacfronic mail, Send b3 Crris Sulllvan saplfllvendb Ly gaad oom o Melissa Hachey
Lnlerchey mpplsard .com

» {ompleted forme must be aooomeanled by @ latter from & Religious Leager or Fhigsiclan
axpdalning the reasons for the mxCEpLon request.

*  Paragon Managerment recerves the nght to requase further information [rom Religlows Leadter or
Fhysician within Lhe confines of the Qntado Human Rights Code.

* By skgning and submitting the completed form, the Baragon emphovies authorzes Paragon
Senuriby Hurman Resouress repracantatives b speak with the Physscian or Paliglous kadel gbet
the: employes requast, the fom eornpletad, ar the Bepotng dorumentation provde.

* By Sgring and subynitted He Comptated form, a: Paragon emiphoyes certifies that ajl irfarmation
i e and acourate and undersmnds that amy fakse or migleading Information |s sUbjedt o
discipinary action,

" InCOmghete forns o fierms withowt the appropreLats supportdng decumentztion will not be
colgidered.

" EMmMivess with an approved esemption request will b notifled In writing wvia email Ly [ur
Hurnan Resources Department.



SECURITY

COVID-19 Vacdnation Exdampton faquest Form

Employer Mana:
Emplayesd {Licenss] Numbar:
Current Sha;
Bagis for Exemplion Raguest:
Supporting Documentation Attached (rfN):.
Briel explansdon of basls for Exenption Request:

Physlcian or Refigions Lendars Mamsa: ,

Ackd re gy

Phone Mumibar:

E-mubil Addresg;




Employee Declaration

L cenfirm that all information submttted on s form 1 s tris
o accurate. | apeafiarize Paraten Management 1o rontect iy Relmgious Leader g Physiclan aned I Lol
My eOuest &nd alf documentabion submitad. T understand that army falsa or misleading H=tatrents may
et o disclpliniany actean up o and Inchiycting tarmiiriation of My empkyiment with Faragon Securiby.

Empheyas Signatura Cata



